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the Commodity Futures Trading Com-
mission under 7 U.S.C. 7Tb-2;

(iii) A broker or dealer that is reg-
istered under the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.;)

(iv) A registered investment adviser,
properly registered by or on behalf of
either the Securities Exchange Com-
mission or any state, with respect to
its investment advisory activities and
its activities incidental to those in-
vestment advisory activities;

(v) An investment company that is
registered under the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-1 et seq.;)
or

(vi) An insurance company, with re-
spect to its insurance activities and its
activities incidental to those insurance
activities, that is subject to super-
vision by a state insurance regulator.

[76 FR 79028, Dec. 21, 2011, as amended at 79
FR 64081, Oct. 28, 2014]

§1016.2 Model privacy form and exam-
ples.

(a) Model privacy form. Use of the
model privacy form in the appendix to
this part, consistent with the instruc-
tions in the appendix constitutes com-
pliance with the notice content re-
quirements of §§1016.6 and 1016.7 of this
part, although use of the model privacy
form is not required.

(b) Examples. The examples in this
part are not exclusive. Compliance
with an example, to the extent applica-
ble, constitutes compliance with this
part.

§1016.3 Definitions.

As used in this part, unless the con-
text requires otherwise:

(a)(1) Affiliate means any company
that controls, is controlled by, or is
under common control with another
company.

(2) Examples in the case of a credit
union. (i) An affiliate of a Federal cred-
it union is a credit union service orga-
nization (CUSO), as provided in 12 CFR
part 712, that is controlled by the Fed-
eral credit union.

(ii) An affiliate of a federally-insured,
state-chartered credit union is a com-
pany that is controlled by the credit
union.

(b)(1) Clear and conspicuous means
that a notice is reasonably understand-

12 CFR Ch. X (1-1-16 Edition)

able and designed to call attention to
the nature and significance of the in-
formation in the notice.

(2) Eramples—(i) Reasonably under-
standable. You make your notice rea-
sonably understandable if you:

(A) Present the information in the
notice in clear, concise sentences,
paragraphs, and sections;

(B) Use short explanatory sentences
or bullet lists whenever possible;

(C) Use definite, concrete, everyday
words and active voice whenever pos-
sible;

(D) Avoid multiple negatives;

(E) Avoid legal and highly technical
business terminology whenever pos-
sible; and

(F) Avoid explanations that are im-
precise and readily subject to different
interpretations.

(i1) Designed to call attention. You de-
sign your notice to call attention to
the nature and significance of the in-
formation in it if you:

(A) Use a plain-language heading to
call attention to the notice;

(B) Use a typeface and type size that
are easy to read;

(C) Provide wide margins and ample
line spacing;

(D) Use boldface or italics for key
words; and

(E) In a form that combines your no-
tice with other information, use dis-
tinctive type size, style, and graphic
devices, such as shading or sidebars,
when you combine your notice with
other information.

(iii) Notices on Web sites. If you pro-
vide a notice on a Web site, you design
your notice to call attention to the na-
ture and significance of the informa-
tion in it if you use text or visual cues
to encourage scrolling down the page if
necessary to view the entire notice and
ensure that other elements on the Web
site (such as text, graphics, hyperlinks,
or sound) do not distract attention
from the notice, and you either:

(A) Place the notice on a screen that
consumers frequently access, such as a
page on which transactions are con-
ducted; or

(B) Place a link on a screen that con-
sumers frequently access, such as a
page on which transactions are con-
ducted, that connects directly to the
notice and is labeled appropriately to
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